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KWS Maize Patent: European Patent Office vs the EU

EPO undermines patent prohibition — MEPs must use NGT vote to intervene

Munich, Vienna, Schiltern — The European Patent Office (EPO) is granting patents on conventionally bred
plants — although these are prohibited in Europe. The current case of the KWS patent on maize with
improved digestibility exemplifies how the EPO systematically circumvents the prohibition on patents
for plants derived from classical breeding. The coalition “No Patents on Seeds!” recently filed an appeal
in this precedent-setting case. The patent concerns naturally occurring genes, as well as the harvest and
animal feed. “The patent on maize is a scandal. It patents exactly what should be excluded from patentability — the
use of non-GMO plants for breeding, but also of feed products such as silage. Members of the European Parliament
must put a stop to this madness for our food system in tomorrow’s vote on New Genomic Techniques (NGTs) in the

Environment Committee,” says Paul Grabenberger, seed-law expert at ARCHE NOAH.

The prohibition on patents for plants derived from classical breeding was clarified in 2017 through an
amendment to the Implementing Regulations of the European Patent Convention. The KWS patent
(EP35603304) is the first patent to which the new rule applies. The patent covers naturally occurring gene
variants and the plants selected using these variants. It even includes all maize plants with the described
genes and traits for the production of animal feed. In addition, it claims plants in which the traits were
replicated using new genomic techniques — even though these techniques are not necessary to obtain the
plants.In November 2025, the EPOrejected the opposition filed by “No Patents on Seeds!” against the patent.
The coalition has now lodged an appeal against the EPO’s decision. A new report by “No Patents on Seeds!”
shows that around 40 further patent applications with comparable scope were published in 2025 alone — a

clearindication of a systematic strategy rather than anisolated case.

“Genes that occur naturally are discovered in existing varieties or wild plants. These gene variants can then be used
as ‘marker genes’ to select the desired plants. The granted patents extend to the genes and the use of the respective
plants for breeding, and in some cases even to the harvest. In the future, many non-GMO products in supermarkets —
from fresh vegetables to young plants to beer — could be affected by patents. Licensing fees could significantly

increase the prices of seeds and food,” Grabenberger explains.

In 2024, inits position on the new NGT Regulation, the European Parliament called for a ban on patents from
classical breeding and NGTs. However, the compromise text contains no binding measures on patents. The
EU Environment Committee is scheduled to vote on 5 May, followed by a plenary vote in mid-May. “These
patents contradict the explicit will of EU citizens and block the breeding that is so essential for agriculture. It is crucial
that the European Parliament does not abandon the patent ban. We call on all MEPs to vote for effective prohibitions

or otherwise reject the legislative proposal,” Grabenberger concludes.

Research report by “No Patents on Seeds!”: https://www.no-patents-on-seeds.org/en/report-2026
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